AGREEMENT BETWEEN
LAKE COUNTY, FLORIDA AND
PAQCO, INC.
FOR NEW COURTS AT PEAR PARK, PHASE 2
ITB #12-0225

This is an Agreement between |.ake County, I'lorida, a political subdivision of the State
ol Florida, herein referred to as COUNTY, by and through its Board of Counly Commissioners,
and PAQUCO, Inc., a Florida corporation, its successors and assigns. herein referred to as
CONTRACTOR,

WITNESSETH:
WIIEREAS, the COUNTY publicly submitted an Invitation to Bid (I'I'B) #12-0225

seeking lirms or individuals gualilied 1o construcl two (2) tennis courts and lour (4) pickle ball
courts with an option for constructing an associated walkway at PEUAR Park; and

WHEREAS, CONTRACTOR desires to perform such serviees subject to the terms of
this Agreement,

NOW, THEREIFORE, IN CONSIDERATION of the mutual terms, understandings,
conditions, promises, covenants and payment hereinalier sel forth, and intending Lo be legally
bound, the partics hercby agree as tollows:

Article 1. Recitals

1.1 The loregoing recitals are true and correct and incorporated herein.

Article 2. Purpose

2.1 The purpose of this Aprcement is for CONTRACTOR to construct a two (2) tennis courts
and four (4) pickle ball courts with an option for constructing an associated walkway at PEAR
Park, hercinatter referred to as the “Project™.

Article 3. Scope of Professional Services

A1 On the terms and conditions set lorth in this Agreement, COUNTY hereby engages
CONTRACTOR to provide all labor, materials and equipment to complete the Project in
accordance with the Statement of Work, altached hereto and incorporated herein as Exhibit A, as
amended or clarificd by Addendum #1, dated June 19, 2012, attached hereto and incorporated
herein by reference as Exhibit B, Tt is understood that the Statement of Work may be modified
by change order as actual construction of the Project progresses, but to be effective and binding.
any such change order must be in writing, executed by the parties, and in accordance with the



COUNTY’s Purchasing Policies and Procedures. A copy of these policies and procedures shall
be made available to the CONTRACTOR upon request.

3.2 CONTRACTOR acknowledges that time is of the essence in carrying oul
CONTRACTOR’s responsibilities under this Agreement. CONTRACTOR shall complete the
Project within seventy-live (75) calendar days afier the Notice to Proceed is issued for Item |
and an additional ten (10) calendar days for Item 2 after the Notice to Proceed is issued il the
COUNTY exercises the option.  All work shall be performed in accordance with good
commercial practice.  The work schedule and completion dates shall be adhered to by the
CONTRACTOR except in such cases where the completion date will be delayed duc to acts of
Giod, strikes, or other causes beyvond the control of the CONTRACTOR, In these cases, the
CONTRACTOR shall notify the COUNTY of the delays in advance ol the original completion
so that a revised delivery schedule can be appropriately considered by the COUNTY., No
additional days shall be granted for average weather delays. Average number of days ol rainlall
will be determined by hitp://www.serec.com/climateinto/historical/historical _fl.html. Days for
caleulating actual rainfall are days recorded with rainfall on hitp:/fwww swinderground.conm,

3.3 This Agreement shall commence upon the date of the purchase order ar related Notice to
Procecd and shall remain in effect until such time as the commodities, equipment and/or services
acquired in conjunction with this Agreement have been delivered, completed and accepted by the
COUNTY s authorized representative and the end of any warranty periods.

3.4  The CONTRACTOR shall be solely responsible for obtaining all necessary approvals
and permits.

35  The CONTRACTOR shall remain appropriately licensed and/or employ the services of a
subcontractor who is appropriately licensed throughout the course of the Project.  lailure to
maintain all required licenses shall entitle the COUNTY, al its option, Lo lerminate (his
Agreement,

3.6 The CONTRACTOR acknowledges that it has sullicient understanding of the nature and
location of the work; the general and local conditions, including but not limited to, those hearing
upon transportation, disposal, handling and storage of materials; availability ol labor, water,
electric power, and roads; and uncertainties ol weather or similar physical conditions at the site;
the character of cquipment and facilities needed preliminary to and during the completion of the
Project. The CONTRACTOR further acknowledges that the CONTRACTOR has satistied itself
as Lo the character, quality and quantity of surface and subsurface materials, obstacles or
conditions of the site. Any failure by the CONTRACTOR to acquaint itself with any aspect of
the work or with any of the applicable conditions shall not relieve the CONTRACTOR from
responsibility for adequately evaluating the difTiculty or cost of successtully performing the work
required, nor shall it be considered a basis for any claim for additional time or compensation.
The COUNTY assumes no responsibility for any conclusions or interpretations made by the
CONTRACTOR on the basis of the inlformation made available by the COUNTY. 'The
COUNTY also assumcs no responsibility for any understanding or representations made by its
officers or agents during or prior to Lhe execulion ol this contract, unless such understanding or
interprelations are made in writing and incorporated herein by reference.
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3.7 Inthe cvent of any conflict between the drawings and specifications contained within this
Agreement, the following shall govern:

A, Addenda shall supersede all other contract documents to the extent specified in
the addenda. Subsequent addenda shall supersede prior to addenda only Lo the extent specilied
therein,

B. Drawings and specifications are intended o agree and be mulually complete, Any
item not contained within the drawings, bul contained in the specifications, or vice-versa, shall
be provided and/or exceuted as shown in either the drawing or specilication al no extra costs o
the COUNTY. Should anything not included in either the drawing and/or the specifications be
necessary for the proper construction andf/or operation of the project as herein specilied, or
should any crror or disagreement between the specifications and drawings exist or appear to
exist, the CONTRACTOR shall not derive unjust benefit thereby, or use such disagreement
counter to the best interests of the COUNTY, The CONTRACTOR shall immediately notify the
COUNTY s Project Manager ol any discrepaney and await the Project Manager’s direction
before proceeding with the work in question,

3.8 CONTRACTOR acknowledges and agrees that CONTRACTOR shall ulilize the ULS.
Department ol Homeland Sceurity’s L-Verify system in accordance with the lerms governing usce
of the system to confirm the employment eligibility of’

A, All persons employed by the CONTRACTOR during the term of this Agreement
Lo perlorm employment dutics within Lake County; and

B. All persons, including subcontractors, assigned by the CONTRACTOR to
perform work pursuant to the contract.

39  CONTRACTOR acknowledges and agrees that, in aceordance with Section 255.099,
Florida Statutes, if this Project is being supported in whole or in part by State funding the
CONTRACTOR shall give preference to the employment of state residents in the performance of
the work on the Project if state residents have substantially equal qualifications to those of non-
residents. I the CONTRACTOR is required to employ state residents, the CONTRACTOR shall
contact the Department of Leonomic Opportunity to post the employment needs in the State’s
job bank system. Tlowever, in work involving the expenditure of federal aid funds, this section
may not be enforced in such a manner as to conflict with or be contrary to [oderal law
prescribing a labor preference o honovably discharged soldicrs, sailors, or marines, or
prohibiting as unlawlul any other preference or discrimination among the citizens ol the United
Hlates.

Article 4. Pavmoent

4.1 The COUNTY shall pay and CONTRACTOR shall accept, as [ull and complete payment
for the timely and complete performance of its obligations hereunder the following fixed lump
sum prices:
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ltem 1; Tennis and Pickleball Courts $139,730.00
Tlern 2: Conercte Walkway® (400 1/1) $9.,600.00

*Pricing for this item shall be based upon $24.00 per foot and Contractor shall invoice for Lhe
actual lineal fool of walkway installed.

These fixed lump sum prices represent the CONTRACTOR s base bid, including all applicable
taxes, materials, labor, supervision, management and overhead, unless a duly authorized change
order has been issued in accordance with the COUNTY's purchasing policies and procedures. A
copy of such policies and procedures shall be made available Lo the CONTRACTOR upon
request.

[iquidated damages in the amount of $65.00 per day may be asscssed in the event of untimely
completion of the project

4.2 Invoices for payment shall be submitled as follows:

Completion of Tennis Courts:  [illy percent (30%) of the ltem 1 price shown in

subsection 4.1 above with a ten percent (10%) retainage until linal aceeptance of the
project as a whole.

Completion ol Picklcball Courts: fifty percent (50%) of the ltem | price shown in
subscetion 4.1 above with a ten percent {10%) retainage until final acceptance of the
project as a whole.

Concrete Walkway:  one hundred percent (100%) of the Ttem 2 price as shown in
subsection 4.1 above with a ten percent (10%) retainage until final acceptance of the
project as a whole,

4.3 CONTRACTOR shall submil inveices in duplicate to Bobby Bonilla, Manager, Parks
and ‘I'rails Division, P.O. Box 7800, Tavares, I'lorida 32778, All invoices shall contain the bid
number, datc and location of delivery or service, conlirmation of acceptance of the goods or
services by the appropriale COUNTY representative, and a detailed description ol services
provided. Failure to submit invoices in the prescribed manner will delay payment, and the
CONTRACTOR may be considered in default of contract and its contract may be lerminated.

4.4  The COUNTY shall make payment on all undisputed invoices in accordance with the
Florida Prompt Paymenl Act, Part V11, Chapter 218, Florida Statutes. The COUNTY shall not
make payment on partial delivery of supplies, services, or materials.

4.5 In the event any part of this Agreement is to be lunded by federal, state, or other local
agency monies, the CONTRACTOR hereby agrees to cooperate with the COUNTY in order to
assure compliance with all requirements of the funding entity applicable to the use of the monies,
including providing access to and the right to examine relevant documents related (o the Projeet
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and as specifically required by the Federal or state granting agency, and receiving no payment
until all required forms are completed and submitted. A copy ol the requirements shall be
supplied to the CONTRACTOR by the COUNTY upon request.

Article 5, Couniy Responsibilitics

5.1 COUNTY shall designate a County staff member Lo act as COUNTY s Project Manager.
52  COUNTY shall pay in accordance with the provisions set {orth in this Agreement,
53 COUNTY retaing the right to inspeet all work to verify compliance with the contract

documents. Such inspection may extend to all or any parl of the work and to the manulacture,
preparation or fabrication of the materials Lo be used.

Artiele 6. Construction Provisions

6.1 Intent of the Conlraclt Documents,

A, For purposes ol this Agreement, the term “contract documents”™ includes all bid
documents, drawings, the Statement of Work, attachments Lo this Agrcement, and provisions
within this Agreement, along with any change orders or amendments to this Agreement.

B. It is the intent of the contract documents to describe a functionally complete
projcct which defines the scope of work.  Any work, materials, or equipment that may
reasonably be inferred from the contract documents as being required to produce the ntended
result shall be supplied whether or not specifically called for. When words which have a well
known technical or trade meaning arc used to describe work, material or cquipment, such words
shall be interpreted in accordance with thal meaning. Reference to standard specilications,
manuals or codes ol any lechnical society, organization or association or to the laws or
regulations ol any governmental authority having jurisdiction over the project, whether such
reference be specified or by implication, shall mean the latest standard specification, manual,
code, law or regulation in effect at the time the work performed, unless specifically stated
otherwise herein.

€5 ‘The contract documents and all referenced standards cited therein are essential
parts of the conlracl requirements. A requirement occurring in one is binding as though
oceurring in all.

0.2 Errors and Omissions,  The CONTRACTOR shall not take advantage ol any apparent
crror or omission in the contract documents. 1f any error or omission appears in the contract
documents, the CONTRACTOR shall immediately notily the COUNTY in writing of such erors
or omissions.  In the event the CONTRACTOR knows or should have known of any crror or
omission and lailed to provide such notification, the CONTRACTOR shall be deemed Lo have

waived any claim for increased Lime or compensation the CONTRACTOR may have had and the
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CONTRACTOR shall be responsible for the results and the costs of rectifying any such ervor or
omission.

0.3 Contractor Personnel.,

A. The CONTRACTOR shall assure that all personnel are competent, carelul and
reliable. All personnel must have sulTicient skill and experience to perform their assigned task
properly and satislactorily and to operate any equipment involved, and shall make due and proper
effort (o execute the work in the manner prescribed in the contract documents,

B. When the COUNTY determines thal any person is incompetent, unlaithlul,
intemperate, disorderly or insubordinate, such person shall, upon wrilten notice, be discharged
from the project and shall not again be employed on the project without the written consent of
the COUNTY. Should the CONTRACTOR [ail to remove such person or persons, the
COUNTY may withhold all payments which are or may become due, or may suspend the work
with approval of the COUNTY until such orders are complicd with,

£. The CONTRACTOR shall at all imes have at the Project as its agenl a competont
superintendent capable and thoroughly experienced in the type of work being performed, who
shall receive instructions from the COUNTY, The superintendent shall supervise all lrades,
direct all project activities, establish and maintain installation schedules, and provide the
COUNTY"s Project Manager with progress reports as requested. The superintendent shall have
full authority to exceute the orders or divections of the COUNTY, and if applicable to supply
promptly any materials, ools, equipment, labor and incidentals which may be required. Such
superintendent  shall be furnished regardless of the amount of work sublet.  The
CONTRACTOR s superintendent shall speak, write, and understand English and shall be on the
job site during all working hours.

. No alcoholic beverages or drugs are permitled on any COUNTY properties.
Fvidence ol alcoholic beverages or drug use by an individual will resull in immediate
termination from the job sile.

6.4  Subcontractors.

Al Within five (5) calendar days aller the award of any subcontract, the
CONTRACTOR shall deliver to the COUNTY a statement setling forth the name and address ol
the subcontractor, a summary description ol the work subcontracted and a copy of the
subcontract.

B. The CONTRACTOR shall be fully responsible to the COUNTY for the acts and
omissions of the CONTRACTOR's subeontractors and ol persons cither directly or indirectly
employed by them.

C. All subcontractors, Tor as long as the subcontractor is working on the job site,
shall have at least one supervisor/foreman on the job site thal shall speak and understand English.
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D. The CONTRACTOR shall cause its subcontractors and supplicrs to comply with
the project schedule and applicable sub-schedules.

E. Releases ol liens [rom subcontractors shall be required before final payment will
be released.

6.5  Completion of the Statement of Work, The CONTRACTOR shall give the work the
attention necessary to assure the scheduled progress and shall cooperate fully with the COUNTY
andd with other contractors on the job site. All work shall be done in accordance with the contract
documents.

6.6 Emerpencics.

A. The CONTRACTOR shall have a responsible person available al or reasonably
near the work site on a twenty-four (24) hour basis, seven (7) days a weck., who may he
contacted in emergencies and in cases where immediate action must be laken Lo handle any
problem that might arise. The CONTRACTOR shall submil to the COUNTY’s Project
Manager, by certified mail, phone numbers and names of personnel designated to be contacted in
cases of emergencies along with a deseription of the project location.

3. In the evenl ol an emergency affecting the safety or protection ol persons or
property al the project site or adjacent thereto, the CONTRACTOR, without special instruction
or authorization from the COUNTY is obligated to act to prevent threatened damage, injury or
loss, The CONTRACTOR shall give the COUNTY wriiten notice of the cvent as soon as
possible, but in no event later than twenty-four (24) hours alter the oceurrence of the emergency.
If the COUNTY determines that a change in the contract documents is required because of the
action taken in response to an emergency, a change order will be issued to document the
consequences ol the changes or variations. [1f the CONTRACTOR fails to provide written notice
within the twenty-four (24) hour limitation noted above, the CONTRACTOR shall be deemed Lo
have waived any right it otherwise may have had to seek an adjustment o the contract amount or
an exlension to the contract time.

6.7 salety.

A The CONTRACTOR shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the work and lor complying
with all requirements of the Qccupational Safety and Ilealth Administration (OSHA) and any
other industry, federal, state or local government standards. The CONTRACTOR shall take all
necessary precautions lor the salely of, and shall provide the necessary protection to prevent
damage, injury or loss to persons or property. The CONTRACTOR shall be aware thal while
working for the COUNTY, representatives [rom ageneies such as OSHA are invilees and need
not have warrants or permission to enter the work site. Any lines levied by the above-mentioned

authoritics for failure to comply with these requircments shall be bome solely by the
CONTRACTOR.
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13, All safely devices installed by the manufacturer on equipment utilized by the
CONTRACTOR on the jobsite shall be in place and in proper working order at all times. [f the
COUNTY determines that the equipment is deficient in safety devices, the CONTRACTOR shall
be notified immediately,  The CONTRACTOR shall immediately repair, or remove the
equipment trom service until the deficiency is correeted to the satisfaction ol the COUNTY.

G The COUNTY may periodically monitor the work site for safety. Should there be
safety and/or health violations, the COUNTY shall have the authorily, but not the duty, to require
the CONTRACTOR to correct the violation in an expeditions manner. If there is any situation
that is deemed unsafe by the COUNTY, the project will be shut down immediately upon notice
and will not resume work until the unsafe condition has been remedied.

1. CONTRACTOR shall crect and maintain, as required by existing conditions and
contract performance, safeguards for safety and protection such as barricades, danger signs, a
construction fence, and other warnings against hazardous conditions.

E: CONTRACTOR shall be responsible for the removal of all surplus material and
debris from the Project site at the end of each work day. Should the CONTRACTOR fail 1o
maintain a clean and safe site, the COUNTY shall retain the right to clean up and deduct the cost
of such from the contract price. Upon final completion, the CONTRACTOR shall thoroughly
clean up all arcas where work has been performed as mutually agreed with the COUNTY s
Project Manager.

I CONTRACTOR shall conline all equipment, materials and operations to the
projcet site and areas identilied in the Conteact documents. CONTRACTOR shall assume all
responsibility for any damage to any such area resulting from the performance of the work,

G. CONTRACTOR is responsible for notifying the COUNTY ol any hazardous
materials used on the work site and providing the COUNTY a copy ol the Material Safety Data
Sheets. Any spillage of hazardous chemicals and/or wastes by the CONTRACTOR shall be
reported immediately to the COUNTY and cleancd up in accordance with all State and Federal
Regulations, The cost of cleanup of any spillage of hazardous chemicals and/or wastes caused
by the CONTRACTOR shall be the sole responsibility of the CONTRACTOR and the
COUNTY shall share no responsibility of these costs, A copy of the complete report showing
compliance with local, state, and federal agencies shall be given to the COUNTY. If any
hazardous chemicals or conditions are discovered during the normal operation. it is lhe
responsibility of the CONTRACTOR to immediately contact the COUNTY with a description
and location of the condition.

6.8 Creneral Inspection Reguirements,

Al The CONTRACTOR shall furnish the COUNTY with every reasonable
accommodation lor ascertaining whether the work performed and materials used arc in
accordance with the requirements and intent of the contract documents. If the COUNTY so
requests, the CONTRACTOR shall, at any time before [inal acceptance of the work, remove or
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uncover such portions of the linished work as may be direcled.  After examination, the
CONTRACTOR shall restore the uncovered portions ol the work to the standard required by the
specifications, Should the work so exposed or examined prove unacceptable in the opinion of the
COUNTY, the uncovering or removal, and the replacing of the covering or making good ol the
parts removed, shall be at the CONTRACTOR's expense.  lowever, should the work thus
exposed or examined prove acceptable in the opinion of the COUNTY, the uncovering or
removing and the replacing or the covering or making good of the parts removed, shall be paid
for as unforeseen work,

13. If, during or prior Lo construction operations, the COUNTY should fail to reject
defective work or materials, whether from lack of discovery of such defect or for any other
reason, such initial failure to reject shall in no way prevent the COUNTY’s later rejection when
such defect is discovered, nor obligate the COUNTY to final acceplance or payment, and the
CONTRACTOR shall make no claim for losses sullered duc to any necessary removals or
repairs of such defects.

C. If, during or prior to construction operations, the COUNTY rejects any portion of
the work on the grounds that the work or materials arve delective, the COUNTY shall give the
CONTRACTOR notice of the defect, which notice may be confirmed in writing. The
CONTRACTOR shall then have live (5) calendar days from the date the netice is given lo
correct Lthe defective condition. If the CONTRACTOR [ails to correct the deficiency within the
five (5) calendar days after receipl of the notice, the COUNTY may lake any action necessary,
including correcting the deficient work utilizing another contractor, returning any non-compliant
poods to the CONTRACTOR at the CONTRACTOR s expense or lerminating the contract, The
CONTRACTOR shall not assess any additional charge(s) for any conlorming action taken by the
COUNTY. The COUNTY will not be responsible to pay for any product or service thal docs not
conform to the contract specifications.

D. Should the CONTRACTOR [ail to remove and renew any delective materials
used or work performed, or to make any necessary corrections in an acceptable manner and in
accordance with the contract requirements, within the time indicated in wriling, the COUNTY
shall have the authority (o cause the unacceptable or defective materials or work to be corrected
as necessary al the CONTRACTORs expense. Any expensc incurred by the COUNTY, whether
direct, indirect or consequential, in making said repairs, removals, or renewals shall be paid for
out of any monies due or which may become due o the CONTRACTOR. A change order shall
he issucd, incorporating the necessary revisions to the contract documents, including an
appropriate decrease Lo the contract amount. Such costs shall include, but not be limited to, costs
of repair and replacement of work destroyed or damaged by correction, removal or replacement
ol the CONTRACTORs defective work and additional compensation due the COUNTY. The
CONTRACTOR shall not be allowed an extension ol the contract time hecause ol any delay in
performance of the Project atiributable 1o the excrcise by the COUNTY of the COUNTY s rights
and remedies hereunder. 1F the CONTRACTOR fails o honor the change order, the COUNTY
may lerminate the contract for delaull.

E. When the United States Government or the State ol Florida is to pay a portion of
the cost of construction, the work will be subject to such inspection by federal or statc
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representatives as deemed neeessary, but such inspections will in no case make the United States
Government or the State of Florida a parly Lo this contract,

6.9  Projcct Materials and Storage.

A. Unless otherwise specified within the contract documents, all materials to be used 1o
complete the Project, except where recycled content is specifically requested, shall be new,
unused, ol recent manufacture, and suitable for its intended purpose. All goods shall be
assembled, fully serviced and ready for operation when delivered.  In the event any ol the
materials supplied by the CONTRACTOR are found to be defeetive or do not conform 1o
specilications: (1) the materials may be retuned to the CONTRACTOR al the
CONTRACTOR’s expense and the contract cancelled or (2) the COUNTY may require the
CONTRACTOR to replace the materials at the CONTRACTOR s expense.

B. Materials shall be placed to permit easy access lor proper inspection and
identification of each shipment. Any material which has deteriorated, become damaged, or is
otherwise unfil [or use, as determined by the COUNTY, shall not be used in the work, and shall
be removed from the site by the CONTRACTOR al the CONTRACTOR s expense.  Uniil
incorporated into the work, materials shall be the sole responsibility of the CONTRACTOR and
the CONTRACTOR shall not be paid for such materials until incorporated into the work, [ any
chemicals, materials or products containing (oxic substances are to be used al any lime, the
CONTRACTOR shall furnish a Material Safety Data Sheet to the COUNTY prior Lo
commeneing such use.

C. All unusable materials and debris shall be removed from the premises al the end of
cach workday and disposed ol in an appropriatec manner.

610  lime for Completion and Exlensions.

A, The CONTRACTOR shall diligently pursue the completion ol the work and
coordinate the work being done on the project by its subcontraclors and material suppliers, as
well as coordinate the CONTRACTOR's work with the work of other contractors so that the
CONTRACTOR’s work or lhe work of others shall not be delayed or impaired. The
CONTRACTOR shall be solely responsible [or all construction means, methads, technigues,
sequences and procedures, as well as coordination of all portions of the work under the contract
documents.

B. Should the CONTRACTOR be obstructed or delayed in the completion ol the
work as a result of unforeseeable causes beyond the control of the CONTRACTOR, and not due
to the CONTRACTOR s fault or negleet, the CONTRACTOR shall notify the COUNTY in
wriling within twenty-four (24) hours afler the commencement of such delay, stating the cause or
causes thereof, or be deemed Lo have waived any right which the CONTRACTOR may have had
to request a time cxtension.

£ Il the CONTRACTOR complies with the twenty-four (24) hour notice
requircment, the COUNTY shall ascertain the facts and the extent ol the delay being claimed and
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recommend an extension to the contract lime when, in the COUNTY?s sole judgment, the
findings ol [act justify such an extension. The CONTRACTOR shall cooperate with the
COUNTY s investigation of the delays by providing any schedules, correspondence or other data
that may be required Lo complete the findings of fact. Exlensions to the contract time may be
granted only for those delays which impact the CONTRACTOR's construction schedule.
Lixtensions of contract lime, il approved by the COUNTY, must be authorized by written change
order,

6.11  Chanees in the Scope of Work,

A, Without invalidating the contract, the COUNTY may at any time. by wrillen
change order, in accordance with the COUNTY s Purchasing Policy and Procedures, increase or
decrease the scope of the work and the contract price or lime may be adjusted accordingly. For
changes in work requested by CONTRACTOR, the CONTRACTOR shall prepare and submit
change order requests for COUNTY approval.  Fach change order shall include time and
monelary impacts of the change, whether the change order is considered alone or with all other
changes during the course ol the Project. Both the COUNTY and the CONTRACTOR shall
execule the change order.

B. The value ol such extra work or change shall be determined by the contract unit
values, it applicable unit values are set forth in this Agreement. The amount of the change shall
be computed from such values and added to or deducted from the contract price.

& If the COUNTY and the CONTRACTOR are unable 1o agree on the change order
for requested change, the CONTRACTOR shall, nevertheless, promptly perform the change as
directed in writing by the COUNTY. I the CONTRACTOR disagrees with the COUNTY s
adjustment determination, the CONTRACTOR must make a claim pursuant to the Claims and
Disputes section herein, or else be deemed to have waived any claim on this matter the
CONTRACTOR might have otherwisc had.

1. For work not contemplated by the original Agreement, the amount of an increase
shall be limited to the CONTRACTOR’s reasomable direct labor and malerial costs and
reasonable actual equipment costs as a result of the change (including allowanee for labor burden
costs) plus a maximum ten pereent {(10%) markup for all overhead and profit, In such case, the
CONTRACTOR shall keep and present to the COUNTY an itemized accounting together with
appropriate supporting data. In the cvent such changed work is performed by a subcontractor, a
maximum Len percent (10%) markup Tor all overhead and profit for all subcontractors’ direct
labor and material costs and actual equipment costs shall be permitted, with a maximum live
percent (5%) markup thercon by the CONTRACTOR for all of its overhead and profit, for a total
overall maximum markup of [ifieen percent (15%) of the amount of changed work,  All
compensation due the CONTRACTOR and any subcontractor or sub-subcontractor for ficld and
home office overhead is included in the markups listed above.
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L. The COUNTY shall not be liable to the CONTRACTOR lor any increased
compensalion in the absence of a written change order executed in accordance with COUNTY
policy. The payment authorized by such a change order shall represent full and complete
compensation to the CONTRACTOR [or labor, materials, incidental expenses, overhead, profit,
impact costs and time associated with the work authorized by such change order.

F. Execution by the CONTRACTOR of a properly authorized change order shall be
considered a waiver of all claims or requests for additional time or compensation [or any
activilies prior to the time of exceution related Lo items ineluded in the change order,

(i, Upon receipt of an approved change order, changes in the Scope of Work shall be
promptly performed. All changes in work shall be performed under the terms and conditions of
this Contract.

6.12  Claims and Dispules.

Al Claims by the CONTRACTOR shall be made in writing to the COUNTY within
lwa (2) business days, unless another provision of this Agreement sets forth a different time
frame, alter the commencement of the event giving rise o such claim or the CONTRACTOR
shall be deemed to have waived the elaim, Written supporting data shall be submitted 1o the
COUNTY within ten (10} calendar days after the oceurrence of the event, unless the COUNTY
grants additional time in wriling, or the CONTRACTOR shall be deemed to have waived the
claim, All claims shall be priced in accordance with the section in this document cntitled
“Changes in Work™.

B. The CONTRACTOR shall proceed diligently with its performance as divected by
the COUNTY, regardless of any pending claim, action, suit, or administrative proceeding, unless
otherwise agreed to by the COUNTY in writing. The COUNTY shall continue to make
payments on the undispuled portion of the contract in accordance with the contract documents
during the pendency of any claim.

. Claims by the CONTRACTOR shall be resolved in the following manner: (1)
Upon receiving the claim and supporting data, the COUNTY shall within [ifteen (15) business
days respond to the claim in wriling stating that the claim is either approved or denied. IF denied,
the COUNTY shall specify the grounds for denial. The CONTRACTOR shall then have fifteen
{15) calendar days in which (o provide additional supporting documentation, or to notify the
COUNTY that the original claim stands as is. (2) I the claim is not resolved, the COUNTY
may, at its option, choose to submit the matter to mediation. A mediator shall be mutually
selected by the parties and cach party shall pay one-hall' (1/2) the expense of mediation. If the
COUNTY declines to mediate the dispute, the CONTRACTOR may bring an action in the
County or Circuit Court sitting in Lake County, Florida,

1. Claims by the COUNTY against the CONTRACTOR shall be made in writing (o
the CONTRACTOR as soon as the event leading to the claim is discovered by the COUNTY.
Written supporting data shall be submitted to the CONTRACTOR. All elaims shall be priced in
accordance with the provisions of the section in this document entitled *Changes in Work™, The
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CONTRACTOR shall respond in writing within fifteen (15) husiness days of receipt of the
claim, [f the claim cannot be resolved, the COUNTY shall have the option to submit the matter
o mediation as set forth in (C)2) above.

F. Arbitration shall not be considered as a means of dispute resolution,

I, NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN FOR AN
EXTENSION OF TIME SHALL BE MADE OR ASSERTED AGAINST THE COUNTY
BY REASON OF ANY DELAYS. No interruplion, interference, inelliciency, suspension or
delay in the commencement or progress of the work shall relieve the CONTRACTOR of its duty
to perform or give rise o any right o damages or additional compensation [rom the COUNTY.,
The CONTRACTOR expressly acknowledges and agrees that the CONTRACTOR shall receive
no damages Tor delay. However, this provision shall not preclude recovery or damages by the
CONTRACTOR for hindrances or delays due solely to lraud, bad [aith or active interference on
the parl of the COUNTY. Otherwise, CONTRACTOR shall be entitled to extensions of the
contract time as the sole and exelusive remedy lor such resulting delay, in accordance with and
to the extent specifically provided above,

6,13 Acceptance of the Work and I'inal Payment. The work delivered and services rendered
under this Agreement shall remain the properly of the CONTRACTOR and shall not be deemed
complete until a physical inspeetion and actual usage of the product(s) and/or scrvice(s) is (are)
accepled by the COUNTY and shall be in compliance with the terms herein, fully in accord with
the specifications and of the highest quality. Any goods and/or services purchased under this
Agreement may be lested/inspected for compliance with the specifications listed.

A Iinal Inspection. When all materials have been furnished, all work has been
perlormed, and the construction contemplated by the contract has been satisfactorily completed,
the COUNTY shall makc the final inspection.

13, Maintenance of Work., The CONTRACTOR shall maintain all work in as-new
condition until the final inspection is comipleted and the work is accepted by the COUNTY. All
insurance shall be maintained until final acceplance by the COUNTY.

B4 Final Acceptance. When the Project or any portion thereol, as designated by the
COUNTY, is ready for its intended use, the COUNTY and any other invited partics shall make
an inspection ol the Project, Lo verily its completeness and develop a punch list of items needing
completion or corrcetion hefore final payment will be made. The CONTRACTOR shall have ten
(10) calendar days Lo correct all deficiencies. An eighty dollar ($80.00) inspection fee shall be
applicd for the sccond inspection and any required re-inspection. The COUNTY shall have the
right to exclude the CONTRACTOR from those portions of the work designated as complete
alter the inspection; provided, however, that the CONTRACTOR will have reasonable access [or
the time allotted by the COUNTY to complete or correct items on the punch list,

When the work provided for under the contract has been completely performied by the
CONTRACTOR, and the final inspection has been made by the COUNTY, a final invoice will
be prepared by the CONTRACTOR. The amount ol this invoice, less any sums thal may have
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been deducted or retained under the provisions of the contract, will be paid to the
CONTRACTOR in accordance with Article 4 ol this Agreement, and aller the CONTRACTOR
has agreed in writing to accept the balance duc. as determined by the COUNTY, as full
settlement of the account under the contract and of all claims in connection therewith.
Occupancy by the COUNTY alone docs not constitute final acceptance.

1. Waiver of Claims. The CONTRACTOR's acceptance of linal payment shall
constitute a Tull waiver ol any and all claims by the CONTRACTOR against the COUNTY
arising out of the contract or otherwise related Lo the project, excepl those previously made in
writing and identified by the CONTRACTOR as unscttled at the time the final estimate is
preparcd. Neither the acceptance of the work nor payment by the COUNTY shall be deemed a
waiver of the COUNTY "5 rights to enforce any continuing obligations of the CONTRACTOR or
to the recovery of damages lor defective work not discovered by the COUNTY at the time of
final inspection.

E. Termination of Contractor’s Responsibilities. The contract will be considered
complete when all work has been completed and accepted by the COUNTY and all warranty
periods have expived, The CONTRACTOR will then be released from further obligation except
as set forth in this Apreement.

F. Recovery Rights Subsequent Lo Final Payment. The COUNTY reserves the right,
should an error be discovered in the invoice, or should proof of defective work or materials used
by or on the parl of the CONTRACTOR be discavered after the final payment has been made, to
claim and recover from the CONTRACTOR by process ol law, such sums as may be sufficient
to correct the error or make good the defects in the work and materials, including any fees or
costs associated with the additional services of the COUNTY,

6.14  Warranties, All warranties shall begin on the date of the COUNTY's acceptance. ‘The
CONTRACTOR shall obtain and assign to the COUNTY all express warranties given to the
CONTRACTOR or any subcontractors by any matcrial supplicrs, equipment or fixtures to bhe
incorporated into the project. The CONTRACTOR warrants (o the COUNTY that any materials
and equipment furnished under the contract documents shall be new unless otherwise specilied,
and that all work shall be ol good quality, free from defeets and in conformance with the contract
documents. The CONTRACTOR lurther warrants o the COUNTY that all materials and
gguipment furnished under the contract docwments shall be applied, installed, connected, crected.
used, cleaned and conditioned in accordance wilth the instructions of the applicable
manulacturers, fabricators, suppliers or processors except as otherwise provided for the contract
documents. This warranly requirement shall remain in force for the full period identified above,
regardless of whether CONTRACTOR is still under contract at the time of the defeet. These
warranties are in addition Lo those implied warranties to which the COUNTY is entitled as a
matter of law, Further, a specific warranty period is included as a requircment as follows:

AL Type of Warranty Coverage Required. In addition to all other warranties thal may
be supplied by CONTRACTOR, the CONTRACTOR shall warrant its products and/or scrvice
against Taulty labot and/or defeetive material for a minimum period of one (1) year alter the date
of acceptance of the labor, materials and/or cquipment by the COUNTY, This warranty
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requirement shall remain in foree for the full one (1) year period regardless of whether the
CONTRACTOR is under contract with the COUNTY at the time of defeet. Any payment by the
COUNTY on behall of the goods or services received from the CONTRACTOR does not
constitute a waiver of these warranty provisions.

B. Correcting Delects Covered Under Warranty, The CONTRACTOR shall be
responsible for promptly correcting any deficicncy, at no cost to the COUNTY, within five (3)
calendar days aller the COUNTY notifies the CONTRACTOR of such deliciency in writing. 1T
the CONTRACTOR fails to honor the warranty and/or fails to correct or replace the defective
work or ilems within the period specified, the COUNTY may, at its discretion, notify the
CONTRACTOR n writing that the CONTRACTOR may be debarred as a COUNTY vendor,
and/or become subject to contractual default if the corrections or replacements are not completed
to the satislaction of the COUNTY within [ive (5) calendar days ol receipt of the notice. [ the
CONTRACTOR fails to satisfy the warranty within the period specified in the notice, the
COUNTY may (a) place the CONTRACTOR in default of its contract and/or (b) procure the
products or services from another source and charge the CONTRACTOR for any additional
costs that are incurred by the COUNTY for this work or items, either through a credit
memorandum or through invoicing.

Article 7, Speecial Terms and Conditions

71 Termination. This Agreement may be terminated by the COUNTY upon ten (10) days
advance written notice to the other party; but if any work or service/Task hercunder is in
progress bul not completed on the date of termination, then this Agresment may be extended
upon written approval of the COUNTY until said work or scrvice(s)/Task(s) is completed and
dccepted.

A, Termination for Convenience.  In the event this Agreement is terminated or
cancelled upon the request and for the convenicnce of COUNTY with the required ten (10) day
advance written notice, COUNTY shall reimburse CONTRACTOR for actual work satisfactorily
completed.

B. Termination [or Cause. Termination by COUNTY lor cause, delaull, or
neglisence on the part of CONTRACTOR shall be exeluded from the forcpoing provision.
Termination costs, il any, shall not apply.  The ten (10) day advance notice requirement is
waived in the event of termination for cause.

C. Termination Due to Unavailability of Funds in Suceeeding Fiscal Years. When
funds are not appropriated or otherwise made available to support continuation of performance in
a subsequent liscal year, this Agreement shall be canceled and the CONTRACTOR shall be
reimbursed for the reasonable value of any non-recurring costs incurred but not amortized in the
price ol the supplies or services/Tasks delivered under this Agreement

7.2 Assignment of Agreement  This Agreement shall not be assigned except with the written
consent of the COUNTY'S Procurement Services Director. No such consent shall be construed
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as making the COUNTY a party to the assignment or subjecting the COUNTY to liability ol any
kind to any assignee, No assignment shall under any circumstances relieve the CONTRACTOR
ol liability and obligations under this Agreement and all transactions with the COUNTY must be
through the CONTRACTOR., Additionally, unless otherwise stipulated hercin, the
CONTRACTOR shall notily and obtain prior written consent trom the COUNTY prior to being
acquired or subject to a hostile takeover, Any acquisition or hostile lakeover without the prior
consent of the COUNTY may result in termination ol this Agreement for default.

7.3 Insurance. The CONTRACTOR shall purchase and maintain al all times during the term
of this Agreement, without cost or expense to the COUNTY, policies of insurance with a
company or companies authorized to do business in the State ol Florida, and which are
acceplable to the COUNTY, insuring the CONTRACTOR against any and all claims, demands,
o causes of action whatsoever, for injuries received or damage Lo properly relating o the
performance of duties, services and/or obligations ol the CONTRACTOR under the terms and
provisions of the Agrcement. The CONTRACTOR is responsible for timely provision of
certificate(s) of insurance to the COUNTY at the certificate holder address cvidencing
conlormance with the Aerccment requircments at all times throughout the term of the
Agreement. Such policies of insurance and confirming certificates ol insurance shall insure the
CONTRACTOR is in accordance with the following minimum limits;

(i) General Liability insurance on [orms no more restrictive than the latest edition of the
Oceurrence Form Commercial General Liability policy (CG 00 01) ol the Insurance
Services Oflice or equivalent withoul restrictive endorsements, with the following
minimum limits and coverage:

Fach OQceurrence/General Aggregate F1,000,000/2,000,000
Products-Completed Operations $2.000,000

Personal & Adv. Injury $1.,000,000

Fire Damage $50.000

Medicul Expense £5,000

Contractual Liability Included

(i)  Automobile Hability insurance, including owned, non-owned, and hired autos with
the following minimum limits and coverage:

Combined Single Limit 31,000,000

(i} Workers' compensation insutance based on proper reporting of classification codes
and payroll amounts in accordance with Chapter 440, Florida Statutes, and/or any
other applicable law requiring workers' compensation (Federal, maritime, ete). [f not
required by law to maintain workers compensation insurance, the vendor must
provide a notarized statement that il he or she is injured, he or she will not hold the
County responsible for any payment or compensation.

(iv)  Employers Liability with the following minimum limits and coverage:
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Each Accident $1.000,000
Discase-Liach Lmployer $1,000,000
Disease-Policy Limil $1.,000,000

(v} Professional liability andfor specialty insurance (medical malpractice, cnginccrs,
architect, consullant, environmental, pollution, crrors and omissions, etc.) insurance
as applicable, with minimum limits of $1.000.000 and amual aggregate ol
$2,000,000.

(vi)  Lake County, a Political Subdivision ol the State of Florida, and the Board of County
Commissioners, shall be named as additional insured as their interest may appear all
applicable policies.

{(vii) Certificate(s) of insurance shall provide for a minimum ol thirty (30) days prior
wrilten notice Lo the County ol any change, canccllation, or nonrcnewal of the
required insurance.

(viii) Certificate(s) of insurance shall identify the I'TB number in the Description of
Operations section of the Certificate.

(ix} Certificate of insurance shall cvidence a waiver of subrogation in lavor ol the
COUNTY, that coverage shall be primary and noncontributory, and that each
evidenced policy includes a Cross Liability or Severability of Interests pravision, with
no requirement of premium by the COUNTY,

{(x)  Certificate holder shall be:

LAKL COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF
FLORIDA, AND THE BOARD OF COUNTY COMMISSIONLERS.
P.O. BOX 7800

TAVARES, FI. 32775-7800

(xi}  All self=insured retentions shall appear on the certilicate(s) and shall be subject to
approval by the COUNTY. At the option of the COUNTY, the insurer shall reduce or
climinate such self-insured retentions; or the CONTRACTOR shall be required to
procure a bond guarantceing payment of losses and related claims expenses,

(ki) The COUNTY shall be exempt [rom. and in no way liable for, any sums of money,
which may represent a deductible or self-insured retention in any  insurance
policy. The payment of such deductible or self-insurcd retention shall be the sole
responsibility ol the CONTRACTOR and/or subcontractor providing such insurance.

(xiii) The CONTRACTOR shall be responsible for subcontractors  and  their
insurance. Subcontractors are to provide Certlilicates ol Insurance o the COUNTY
evidencing coverage and lerms in aceordance with the Contractor’s requirements,
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(xiv) Failure to obtain and maintain such insurance as sel oul above will be considered a
breach of contract and may result in termination of the contract for default.

(xv)  Neither approval by the COUNTY ol any insurance supplied by the CONTRACTOR,
nor & failure o disapprove that insurance, shall relieve the CONTRACTOR of [ull
responsibility of liability, damages, and aceidents as set forth herein.

7.4 Indemnity. CONTRACTOR shall indemnify and hold COUNTY and its agents, oflicers,
commissioners or cmployees harmless for any damages resulting from  failure of
CONTRACTOR to take out and maintain the above insurance. Additionally. CONTRACTOR
agrees lor good and valuable consideration in the amount of ten dollars ($10.00) to indemnity,
and hold the Board of County Commissioners, Lake County, Ilorida, and its officers,
commissioners, employeces and agents free and harmless from and against any and all losses,
penaltics, damages. settlements, costs, charges, professional fees or other expenses or habilities
resulting from the negligent act, crror or omission of CONTRACTOR, its agents, employces or
representative, in the performance of CONTRACTOR s dutics sct forth in this Agreement,

7.5 Independent Contractor, CONTRACTOR, and all its employecs, agree that they shall be
acting as an independent contractor and shall not be considered or deemed to be an agent,
employee, joint venturcr, or partner of COUNTY, CONTRACTOR shall have no authority to
contract for or bind COUNTY in any manner and shall not represent itself as an agent of
COUNTY or as otherwise authorized to act for or on behall off COUNTY. Additionally.
CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for CONTRACTOR to solicil or secure this
Agreement and that it has not paid or agreed to pay any person, company, corperation,
individual, or firm other than a bona lide employee working solely for CONTRACTOR any lee,
commission, percentage, gill, or other consideration contingent upon on resulting from the award
or making of this Agreement.

7.6 Return of Materials. Upon the request ol the COUNTY, but in any event upon
termination of this Agreement, CONTRACTOR shall surrender to the COUNTY all memoranda,
notes, records, drawings, manuals, computer sollware, and other documents or materials
pertaining to the services hereunder, that were furnished to the CONTRACTOR by the
COUNTY pursuant to this Agreement.

7.7 Public Entity Crimes. A person or affiliate who has been placed on the convicted vendor
list following a conviction of a public entity crime may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity in excess
of the threshold amount provided in Florida Statutes, section 287.017 for Category T'wo for a
period of thirty-six (36) months [rom the date of being placed on the convicted vendor list.

7.8  Conflict of Interest. CONTRACTOR agrees that it will not engage in any action that
would create a conflict ol interest in the performance of ity obligations pursuant to this
Agreement, or which would violate or cause others o violate the provisions of Part 111, Chapter
112, Florida Statutes, relating to ethics in povernment, Further, CONTRACTOR hercby certifics
that no officer, agent, or employee of COUNTY has any material interest either directly or
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indirectly in the business ol CONTRACTOR conducted here and that no such person shall have
any such interest at any time during the term of this Agreement unless approved by the
COUNTY.

7.9  Retaining Other Contractors. Nothing herein shall be deemed to preclude the COUNTY
from retaining the services of other persons or entities undertaking Lthe same or similar services
as those undertaken by the CONTRACTOR or lrom independently developing or acquiring
materials or programs that are similar o, or competitive with, the services provided under this
Apgreemenl.

7.0 Accuracy. The CONTRACTOR is responsible for the prolessional quality, technical
accuracy, timely completion and coordination ol all the scrvices furnished hereunder.  The
CONTRACTOR shall, without additional compensation, correct or revise any etrors, omissions
or other deficiencics in resulting from the services provided herein,

7.11  Traflic Control, If required, CONTRACTOR shall be responsible for putting up and
maintaining sufficient lights al night that meet the approval of the COUNTY: take proper
precautions o guard against damage or injury to persons or property; keep sireets and driveways
open Lo traffic, at all times, during construction excepl when specific permission is granted by
the proper authority lor temporary closing.

7.12  Additional Services. Services not specifically identified in this Agreement may be added
to the Agreement upon exccution of a written amendment. The COUNTY reserves the right to
award any additional services o the CONTRACTOR or to acquive the items [rom another
vendor through a separate solicitation

7.3 Right to Audit. The County reserves the right to require CONTRACTOR to submit to an
audil by any auditor of the COUNTY s choosing. CONTRACTOR shall provide access to all of
its records, which relate directly or indireetly to this Agreement at its place ol business during
regular business hours, CONTRACTOR shall retain all records pertaining to this Agreement and
upon tequest make them available o the COUNTY for three (3) years following expiration of
the Agreement. CONTRACTOR agrees to provide such assistance as may be necessary to
[acilitate the review or audit by the COUNTY (o ensure compliance with applicable accounting
and financial standards.  This provision is hereby considered lo be included within, and
applicable to, any subcontractor agreement entered into by the CONTRACTOR in performance
of any work hereunder.

If an audit inspection or examination pursuant to this section discloses overpricing or
overcharges ol any nature by the CONTRACTOR to the COUNTY in cxcess of one percent
(1% of the total contract billings, in addition to making adjustments for the overcharges, the
reasonable actual cost of the COUNTY s audit shall be reimbursed to the COUNTY by the
CONTRACTOR. Any adjustments and/or payments which must be made as a result ol any such
audit or inspection of the CONTRACTOR s invoices andfor records shall be made within a
reasonable amount of time, but in no evenl shall the time exceed ninety (90) days, lrom
presentation of the COUNTY s audil lindings to the CONTRACTOR.
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7.14  Records, All electronic files, audio and/or video recordings, and all papers pertaining Lo
any activity performed by the contractor for or on behalf of the COUNTY shall be the property
of the COUNTY and will be turned over to the COUNTY upon request. In accordance with
Chapter 119, Florida Statutes, each [ile and all papers pertaining to any activities performed for
or on behall of the COUNTY arc public records available for inspection by any person even if
the file or paper resides in the CONTRACTORs office or facility. The CONTRACTOR shall
maintain the files and papers [or not less than three (3) complete calendar years after the project
has been completed or terminated, or in accordance with any grant requirements, whichever is
longer. Prior to the close oul of the contract, the CONTRACTOR shall appoint a rccords
custodian o handle any records request and provide the custodian’s name and telephone
number(s) to the Contracting Officer.

Any copyright derived from this Agreement shall belong to the author, The anthor and
the CONTRACTOR shall expressly assign to the COUNTY nonexclusive, royalty frec rights to
use any and all information provided by the CONTRACTOR in any deliverable and/or report for
the COUNTY s use which may include publishing in COUNTY documents and distribution as
the COUNTY deems to be in the COUNTY s best interests. If anything included in any
deliverable limits the rights of the COUNTY to usc the information, the deliverable shall be
considered defective and not acceptable and the CONTRACTOR will not be eligible for any
compensation.

7.15  Force Majeure. The parties will exercise every rcasonable cffort to meet their respective
obligations hereunder, but shall not be liable for delays resulting from lorce majeure or other
causes beyond their reasonable control, including, bul not limited to, compliance with any
Government law or regulation, acts of nalure, acts or omissions of the other party, Government
acts or omissions, [ires, strikes, national disasters, wars, riols, transportation problems and/or any
other cause whatsoever beyond the reasonable control of the parties. Any such cause will extend
the performance ol the delayed obligation to the extent of the delay so incurred,

7.16  Business [ours ol Operation. No work shall be done on Saturday, Sunday or on any
days between the hours of 5:00 p.m. and 8:00 a.m, except when such work is necessary for the
proper care and protection of the work already performed, and when permission to do such work
is secured from the COUNTY. No overtime work shall be started without prior approval fo the
COUNTY Project Manager,

707 Minimum Wage,  The wage rale paid to all laborers, mechanics and apprentices
employed by CONTRACTOR for the work under the Agreement shall not be less than the
prevailing wage rates lor similar classifications of work as established by the federal government
and enforced by the U.S. Department of Labor, Wages and lours Division, and Florida’s
Minimum Wage requirements in Article X, Section 24(1) of the Florida Constitution and
enforeed by the Florida Legislature by statule or the State Agency for Workforce Inmovation by
rule, whichever is higher.

718  Protection of Property. All existing structures, ulilities, services, roads. trees, shrubbery
and property in which the COUNTY has an intercst shall be protected against damage or
interrupted services at all times by the CONTRACTOR during the term of this contract, and the
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CONTRACTOR shall be held responsible for repairing or replacing properly to the satisfaction
of the COUNTY which is damaged by reason ol the CONTRACTOR’s operalion on the
property,  In the event the CONTRACTOR fails to comply with these requircments, the
COUNTY reserves the right to sceure the required services and charge the costs of such services
back to the CONTRACTOR.

7.19  Risk of Loss. CONTRACTOR assumes the risk of loss of damage Lo the COUNTY™S
property during possession ol such property by the CONTRACTOR, and until delivery to and
acceptance ol that property to the COUNTY. The CONTRACTOR shall immediately repair,
replace or make good on the loss or damage without cost to the COUNTY, whether the loss or
damage results lrom acts or omissions, negligent or otherwise, of the CONTRACTOR or a third
party.

Article 8. Miscellancous Provisions

8.1 This Agreement is made under, and in all respects shall be interpreted, consirued, and
governed by and in accordance with, the laws of the State of Florida. Venue for any lcgal action
resulting from this Agreement shall lie in Lake County, Florida.

8.2 Neither parly may assign any rights or obligations under this Agreement to any other
parly unless specific written permission from the other party is obtained.

8.3  The captions utilized in this Agreement ave [or the purposcs of identification only and do
not control or affect the meaning or construction of any of the provisions hercof.

8.4  This Agreement shall be binding upon and shall inure to the benefit ol each of the partics
and of their respective successors and permitted assigns.

8.5  This Agreement may nol be amended, released, discharged, rescinded or abandoned,
except by a written instrument duly executed by each ol the partics hereto.

8.6  The failure ol any parly hcreto at any time Lo enloree any of the provisions ol this
Agreemenl will in no way constitute or be construed as a waiver of such provision or of any
other provision hereol, nor in any way affect the validity of, or the right thereafter to enforce,
cach and every provision of this Agreement.

8.7  During the term ol this Agreement CONTRACTOR assures COUNTY that it is in
compliance with Title VII of the 1964 Civil Rights Act, as amended, and the Florida Civil Rights
Act of 1992, in that CONTRACTOR does not on the grounds of race, color, national origin,
religion, sex, age, disability or marilal status, discrimination in any form or manner against
CONTRACTOR employees or applicants for employment.  CONTRACTOR understands and
agrees that this Agrecment is conditioned upon the veracity of this statement ol assurance.

8.8  CONTRACTOR shall at all times comply with all Federal, State and local laws, rules and
regulations.
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8.9  The employee(s) of CONTRACTOR shall be considered at all times its employee(s) and
not an employee(s) or agent(s) of COUNTY. CONIRACTOR shall provide employee(s)
capable of performing the work as required. The COUNTY may require the contractor o
remove any employee it deems unacceplable. All employees of the CONSULTANT shall wear
proper identilication.

8.10  Any individual, corporation, or other entity that allempls to mcet its confractual
obligations with the COUNTY through [raud, misrepresentation or material misstalement. may
be debarred for up o five (5) years, The COUNTY as a further sanction may terminate or cancel
any other contracts with such individual, corporation, or entity. Such individual or entity shall be
responsible for all direct or indirect costs associated with termination or cancellation, including
allorney’s fecs.

8.11  With the consent ol CONTRACTOR, other agencies may make purchascs in accordance
with the contract.  Any such purchases shall be governed by the same terms and conditions as
stated herein with the exception of the change in agency name. In addition, although this
solicitation is specific to a County Department, it is agreed and understood that any County
department may avail itsell ol this contract and purchase any and all items specilied herein at the
contract price(s) established hercin. A contract maodification shall be issucd by the County
identifying the requirements of the additional County department(s).

8.12  CONTRACTOR shall act as the prime contractor for all required items and services and
shall assume [ull responsibility lor the procurcment and maintenance of such items and services.
CONTRACUTOR shall be considered the sole point ol contact with regards to all stipulations.
including payment of all charges and mecting all requirements of this Agreement.  All
subcontractors will be subject to advance review by the COUNTY in terms of competency and
security concerns. No change in subcontractors shall be made without consent of the COUNTY.
CONTRACTOR shall be responsible for all insurance, permits, licenses and related matters for
any and all subcontractors. Liven if the subcontracior is sell-insurcd, the COUNTY may require
the CONTRACTOR to provide any insurance cettificates required by the work to be performed.

8.13  The CONTRACTOR shall either be registered or have applied for registration with the
Florida Department of State in accordance with the provisions of Chapter 607, Florida Statutes.

8.14  The invalidity or unenforceability of any particular provision of this Agreement shall not
allect the other provisions hereof, and this Agreement shall be construed in all respects as il such
invalid or unenforceable provisions were omitted.

8.15  Wherever provision is made in this Agreement for the giving, service or delivery ol any
notice, statement or other instrument, such notice shall be in writing and shall be deemed to have
been duly given, served and delivered, il delivered by hand or mailed by United Stales registered
or certified mail or sent by facsimile, addressed as follows:
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If to CONTRACTOR: I to COUNTY:

Jay Paquette, President County Manager
101 Weber Avenue County Administration Building
Leeshurg, Florida 34748 315 West Main Street, Suite 308

Post Office Box 7800
Tavares, Florida 32778-7800

Each party hereto may change its mailing address by piving to the other parly hereto, by hand
delivery, United States registered or certificd mail notice of election to change such address.

Article 9. Scope of Agreement

9.1  This Agreement is intended by the parties hereto o be the final expression ol their
Agreement, and it constitutes the full and entire understanding between the parties with respect
to the subject hereol, notwithstanding any representations, stalements, or agreements 1o Lhe
contrary heretofore made. Any items not covered under this contract will need Lo be added via
written addendum, and pricing negotiated based on final specilications.

9.2 This Agreement contains the lollowing Exhibits, all of which are incorporated herein:

Exhibit A Statement of Work
FExhibit B Addendums
Exhibit C Plans and Specifications on electronic media

IN WITNESS WHERTEOT, the parties hereto have made and executed this Agreement
on the respective dates under cach signature: COUNTY through its Board of County
Commissioners, signing by and through its Chair, authorized to execute same by Board Action
on the [ day of Ao =T . 2012, and by CONTRACTOR through its duly

authorized represcntative, *

CONTRACTOR
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Apreement between Like Counly imd Pageo for Cours ol PEAR Park - PMhase 20 113 12-(0223

ATTEST:

L,
o, Y
Y

Neil\ge[]i\fj otk of thil
Board of Courtty Cominisyioners
of [Lake County, Florida

Approved as o form and legality:

ety

Sanford A, Minkoff
County Allorney

COUNTY

':'(f;;{:'r {'_Il,ﬁ = ﬂ:\:_

I.r::sli}: Campione
Chairman

This |5 dayof Ohue,
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EXHIBIT A: SCOPE OF SERVICES
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CONSTRUCTION OF NEW COURTS AT PEAR PARK, PHASE 2
26701 US Hwy 27, Leesbwrg FL 34748

L1 SCOPE OF WORK:

Provide all labor, materials, cquipment, fuel wd other incidental costs and supervision necessary
for the surveying and layout, pravide cut and fill, grade, roll, compact md construction of two
(2) Tennis Courts and Four (4) Pickle ball Courts with sile furnishings and fencing, silt foncing
and approximately 400 1/ of conerete hiking/walking/biking trail. Iems of work intended hut
ot limited o us Tollows:

A. Two (2) Regulation size Teanis Courls with netting and fencing (107 high black vinyl
conted 6 pauge-schedule 40 chain link Tence and maintenance gates) as detailed on
sheet LLOT and sheet L30T, L3602 & L3.03,

B. Four (4) Resulution size Pickle ball Courts with netling and fencing (107 high black
vinyl eoated 6 pauge-schedule 40 chain link Tence and maintenance gaies) os detailed
on sheet LG and sheet 1301 & L3302,

C. Approx. 400+ 1 (long) x 67 (wide) x 67(thick) concrele walk with 67 x 67 wwm
centered in slab ereating a hiking/walking/biking trail as vellected om site plan sheets
L1401 nsing details shown an shieet LA,

13, Silt fencing to proteet construetion as shown on sheet C1.0Y

Mise, Hems to be noted;

Mo rigation or site lighting is required.

No sile furnishings, other than those specificd are requived

N sod will he required if disturbanee is at 2" or less on all sides. If more disturbunees
have ocewrred —replace in kind, Finish grade shall be 1" below finished path.

Any exeess debrig shall be hauled oft site by Contractor.

Temporary feneing shall be installed nightly where PYC has been removed lor
necess. PV fenee to be reinstalled at the end of the job.

Pagre 1.3.02 section 5 calls for 27 long cadminm plated breeching snaps, Zine is
acceptable,

Pape 13,01 section 1 ealls for Jaypro Sports net posts, model #f TP-125 with 4 round
post, Page 1.3.02 seetion 7 ealls for 3 447 square sleeve, Please use ronind slecve,

Fence details for Tennis Courts as follows;
8 High Black Vinyl Conted 6 gauge-schedule 40 chain link fence is teguired. Stegl
Chart Tor schedule of sizes of members is as [ollows:

Height of [enee - &
Digmeter of line posts - 3"
Pogt apacing Max - 10
Coorner & enc post = 4"
Top Rail - 1 5/4"
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Mid Rail - 1 - | 5/8"
Bottom Rail - 1 5/8"
Depth of post into curb & (boting (line post & end/gate/comer post) - 32"
Horizontal Braces a1 Comer & End post - 2 @ 1 5/8"
Lringonal Braces - |42 diameler

Submit shop drawings, cotalog cuts & samples for all courls including
accessories, Mesh 1o be placed on the inside of the Fencing.

Tie-wire, A6 W & M gaupe aluminum ties &) 157 o.e. for rails. Ties o he
12 apart on posts. Fnd of tics should be wound in o telegrapl rust, 2 % tums.

Funee details fur Pickle Ball Cowrts as Tollows:
8 High 1lack Vinyl Coated 6 gauge-schedule 40 ¢hain link fence is required,  Steel
Chant lor sehedule of sizes of members is as follows:

Hetght of fenee - 8!
Diameter of Tine posis 2 1727
[Post spacing Max - §' -
Corner & cod post 3"
Fop Rail - | 5/8"
Wid Rail - | 5/8"
Hotipm Rl - | 5/8"
Dhepth of post inte curb & footing (line post & end/gate/eorner post) - 32"
Horizontal Braces at Comer & Fnd post - 2 @ 1 578"
Dingonal Braces - 142" diameter
Submil shep drawings, catalog cuts & samples for all courts including
accessories. Mesh o be placed on the inside ol the fencing,
lie-wire, 6 W & M ponge alwminwm ties @ 157 o0, for vails, Ties o be
12 apant on posts. Fnd of ties should be wound in atelegrapl trust, 2 1% ums,

L2 SUBMITTALS:

A, Submit product datafspecification and shop drawings 1o Park and Frails Division Jor
review and approval of all items of work,

3. All subwmittals w be approved by Parks and Trails Division prior to contractor
delivering muaterials o sile,

. Construction of all cement pavements shall meet ADA requirements and eross slope,
Cirading 1o be performed as required W meet ADA requivements.

L3 FIELD CONDITIONS:

Verily und coordinite all work to field locations and dimensions. Contrglor is responsible for
the installation of temporary construction fencing and signage to salely enclose the work area
along with sill fencing the entire length of ¢ement pavement,

L4 PRODUCT HANDLING:

A Deliver products o site in munufscturer’s containers or packaging.
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3. Store in secure and weather protecied area,

O, Retun all damaged products to manulaclurer,

PART I - PRODUCTS

provide products as called for on the drawing and specitied hevein. See furnishing schedule nud
deseriptions on drawings for specifie products wd manufacturer’s specilications.

PART I - EXECUTION

Al WORKMANSHIT:

A Al fumishings deseribed herein shall be instolled by gualilicd tradesman,  All
installation work and materials to be per manufaclurer’s specifications, or as divected
by the Ohwner's Representative,

B, All work and materials are subject to the approval of the County.

('. All products shall be inspected by the County for damage and chipped or mmiarred
finish, Contractor shall replace any damaged or rejected praducts at no conditional
cost to the owner, The owner's tepresentative may at his option authorize aceeptance
of chipped or seratched painted surfaces repaired by contractor at his own risk.

3.2 INSTALLATION

A, Install furnishing in locations as indicated on the pluns and details. Assure thal all
furnishings are installed plumb and level and in aceordance with the plans and detnils.

13, install ag per manufacturer’s speeilications
33 ACCEPTANCE

A, The County will review cach installation to determine complinnee with plans wd
specifications prior to inal seceptance ol the work.

B. Any work not installed in sceordance with the plans and specifications ind rejected
hy the County shall be removed and replaced at the Contractonr’s expense,

34 GUARANTEES
The contractor shall furnish warranties in writing certifving that the quality and workmanship of

all materials and installation furnished is in accordance with these specifications and in
aceordance with the original manuloctwrers” wartantivs. The contractor shall wanant the
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installation workmanship for a peried of one year from the date of Tinal acceptance of the job, or
any aceepted portion ol the job.

35 CLEANING

Perlorm cleaning during installation of the work and upon completion of the work. Remove lrom
site all excess malerialy, soil, debris, and equipment, Repmr/Re-sod #s necessary  any
damaped/disturbed areas resulting from site farnishing installations. Park will remain open to the
public dwing constetion,

36 ESTIMATED PERMIT FEES FOR THE WORIK TO BE PERFORNMLD

Vendors are advised that there are no permit fees required Lor this project.
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EXHIBITB
ADDENDUM
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A Qmestion: Tennis cont sinBreing Thes is aovery Beavy coshison system {103 coats of coating
b Yoo spee B prekleballamd Basketall hisee no cushion, standard only. ) Answers Venilors
anee pelvised w bid o the eurrent specilication m this rogard

Firm Mome: - e

Sl Titic

FypeddPemted Mame:
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EXHIBIT C
PLANS AND SPECIFICATIONS
{(CD attached)
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